

THIS AFFIDAVIT MUST BE CREATED ON BROKER’S LETTERHEAD

[bookmark: _GoBack]BROKER AFFIDAVIT RE: USURY

Title File No.: ________________ (referred to herein as the “File”)
Property Address: ________________________________________________________
APN: ________________________________ 

This Affidavit is made and given by the undersigned California licensed real estate broker, __________________________________, (referred to herein as "Broker") for the benefit of Stewart Title Guaranty Company and its policy issuing agent ____________________________________ (individually and collectively referred to hereafter as "Title Company").

Title Company has been requested to issue a CLTA 132-06 / ALTA 27-06 Usury endorsement in connection with the proposed loan policy to be issued in the above referenced File.

The Broker, being a licensed real estate broker in California, hereby affirms the following facts and details are true and accurate: 

Broker Name: _____________________________________________________________	

Broker License number:	_____________________________________________________	

Borrower: ________________________________________________________________	

Lender:	__________________________________________________________________	

Loan Amount: _____________________________________________________________ 	

The Broker attests that neither he/she or any employees of the brokerage have any financial interest, directly or indirectly, in the property or loan identified above, other than that of receiving the agreed fee for  broker services in connection with arranging the loan and having been directly responsible for the following: (Please detail your involvement in drafting and negotiating the loan terms.)

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________


Further, the Broker is familiar with, acknowledges and affirms that California Usury Laws do not apply to the above referenced loan, as the transaction was brokered in compliance with the requirements of California Civil Code §1916.1 (the “Code”). Specifically, the Code reads as follows:

The restrictions upon rates of interest contained in Section 1 of Article XV of the California Constitution shall not apply to any loan or forbearance made or arranged by any person licensed as a real estate broker by the State of California, and secured, directly or collaterally, in whole or in part by liens on real property. For purposes of this section, a loan or forbearance is arranged by a person licensed as a real estate broker when the broker (1) acts for compensation or in expectation of compensation for soliciting, negotiating, or arranging the loan for another, (2) acts for compensation or in expectation of compensation for selling, buying, leasing, exchanging, or negotiating the sale, purchase, lease, or exchange of real property or a business for another and (A) arranges a loan to pay all or any portion of the purchase price of, or of an improvement to, that property or business or (B) arranges a forbearance, extension, or refinancing of any loan in connection with that sale, purchase, lease, exchange of, or an improvement to, real property or a business, or (3) arranges or negotiates for another a forbearance, extension, or refinancing of any loan secured by real property in connection with a past transaction in which the broker had acted for compensation or in expectation of compensation for selling, buying, leasing, exchanging, or negotiating the sale, purchase, lease, or exchange of real property or a business. The term “made or arranged” includes any loan made by a person licensed as a real estate broker as a principal or as an agent for others, and whether or not the person is acting within the course and scope of such license.

The undersigned Broker acknowledges that this Affidavit is made for the purpose of inducing Title Company to provide certain insurance coverage to a lender, and the representations contained herein are material to such insurance coverage. The undersigned attests that he/she has performed all functions set forth in the Code for this loan transaction to qualify as exempt from California Usury laws. The undersigned understands that, without being able to rely upon this Affidavit, the Title Company would not be willing to issue the requested title insurance coverage.

The Broker hereby agrees to save and hold harmless the Title Company, their respective employees, officers, directors and agents from and against any and all claims, lawsuits, demands, expenses including attorneys’ fees and costs related in any way to allegations related to the matters discussed herein including allegations, claims or established violations of usury laws related to the above referenced loan transaction.

PLEASE READ, COMPLETE AND RESPOND TO ALL STATEMENTS IN THIS AFFIDAVIT BEFORE SIGNING. THE BROKER HEREBY CERTIFIES UNDER PENALTY OF PERJURY THAT THE INFORMATION IS TRUE, ACCURATE AND CORRECT. IF YOU DO NOT UNDERSTAND OR HAVE ANY QUESTIONS ABOUT THIS AFFIDAVIT, YOU SHOULD SEEK THE ASSISTANCE OF YOUR OWN INDEPENDENT LEGAL ADVISOR BEFORE SIGNING. THE BROKER UNDERSTANDS THAT THE TITLE COMPANY MAY DECIDE NOT TO PROVIDE THE REQUESTED ENDORSEMENT DESPITE THE INFORMATION AND AFFIRMATIONS CONTAINED HEREIN.

	DATE: ___________________

Broker:


_______________________________________
By:                                                     (Printed Name)

	







	[bookmark: _Hlk18444356]A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this certificate is attached and not the truthfulness, accuracy, or validity of that document.



State of California	   )
			   ) ss. 
County of ___________)

Subscribed and sworn to (or affirmed) before me on this _____ day of ______________, 20___, by _______________________________________________________________, proved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

___________________________________  
Notary Signature



